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WHICHEVER IS LONGER, FROM THE MAILING DATE OF THIS COMMUNICATION. 
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DETAILED ACTION 

1 . Applicant's Request for Reconsideration filed October 12, 2007 has been received 
and considered by Examiner. 

WITHDRA WN REJECTION 

2. The 35 U.S.C. 102 rejection of claims 42 and 50 made of record in paragraph 8 of 
the previous Office Action mailed July 27, 2007 has been withdrawn due Applicant's 
reconsideration. 

NEWREJECTIONS 

3. The text of those sections of Title 35, U.S. Code not included in this action can be 
found in a prior Office action. 

Claim Rejections - 35 (JSC § 112 

4. The following is a quotation of the second paragraph of 35 U.S.C. 112: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 

5. Claim 50 is rejected under 35 U.S.C. 1 12, second paragraph, as being indefinite 
for failing to particularly point out and distinctly claim the subject matter which applicant 
regards as the invention. 

The term "highly crystalline" in claim 50 is a relative term which renders the 
claim indefinite. The term "highly crystalline" is not defined by the claim, the 
specification does not provide a standard for ascertaining the requisite degree, and one of 
ordinary skill in the art would not be reasonably apprised of the scope of the invention. 
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Claim Rejections - 35 USC § 103 
6. Claims 42 and 50 are rejected under 35 U.S.C. 1 03(a) as being unpatentable over 
Bosse et al. (USPN 5,321,109) or Bosse et al. (USPN 5,468,138). 

In regard to claim 42, Bosse et al. teach a radially expandable tube consisting of 
extruded expanded polytetrafluoroethylene having a microstructure of nodes 
interconnected by fibrils, where the tube is pre-dilated (expanded by stretching to a 
desired dimension) (col. 1, lines 13-20). 

Bosse et al. fail to explicitly teach the claimed radial expansion ratio. 

However, Bosse et al. teach that the tube is then sintered after pre-dilatation 
(heated to approximately 375°C). Since the expanded tube will contract back to its pre- 
expanded shape (col. 1, lines 39-50) if it is not held to its expanded dimensions (col. 1, 
lines 39-50), the tube disclosed by Bosse et al. will contract back to its pre-expanded 
shape when it is not held to its expanded dimensions, so the tube disclosed by Bosse et 
al, upon contraction of the tube, has the claimed radial expansion ratio. 

Furthermore or alternatively, in regard to the claimed radial expansion ratio, "the 
discovery of a previously unappreciated property of a prior art composition, or of a 
scientific explanation for the prior art's functioning, does not render the old composition 
patentably new to the discoverer." Atlas Powder Co. v. Ireco Inc., 190 F.3d 1342, 1347, 
51 USPQ2d 1943, 1947 (Fed. Cir. 1999). Thus the claiming of a new use, new function 
or unknown property which is inherently present in the prior art does not necessarily 
make the claim patentable. In re Best, 562 F.2d 1252, 1254, 195 USPQ 430, 433 (CCPA 
1977). In In re Crish, 393 F.3d 1253, 1258, 73 USPQ2d 1364, 1368 (Fed. Cir. 2004), the 
court held that the claimed promoter sequence obtained by sequencing a prior art plasmid 
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that was not previously sequenced was anticipated by the prior art plasmid which 
necessarily possessed the same DNA sequence as the claimed oligonucleotides. The court 
stated that "just as the discovery of properties of a known material does not make it 
novel, the identification and characterization of a prior art material also does not make it 
novel" Id. MPEP2112. 

In regard to claim 50, Bosse et al. teaches a highly crystalline (col. 1, lines 44-47) 
porous polytetrafluoroethylene tube where the tube is pre-dilated (expanded by stretching 
to a desired dimension) (col. 1, lines 13-20). Bosse et al. teach that the tube is then 
sintered after pre-dilatation (heated to approximately 375°C). 

Bosse et al. fail to explicitly teach the claimed radial expansion ratio. 

However, Bosse et al. teach that the tube is then sintered after pre-dilatation 
(heated to approximately 375°C). Since the expanded tube will contract back to its pre- 
expanded shape (col. 1, lines 39-50) if it is not held to its expanded dimensions (col. 1, 
lines 39-50), the tube disclosed by Bosse et al. will contract back to its pre-expanded 
shape when it is not held to its expanded dimensions, so the tube disclosed by Bosse et 
al., upon contraction of the tube, has the claimed radial expansion ratio. 

Furthermore or alternatively, in regard to the claimed radial expansion ratio, "the 
discovery of a previously unappreciated property of a prior art composition, or of a 
scientific explanation for the prior art's functioning, does not render the old composition 
patentably new to the discoverer." Atlas Powder Co. v. Ireco Inc., 190 F.3d 1342, 1347, 
51 USPQ2d 1943, 1947 (Fed. Cir. 1999). Thus the claiming of a new use, new function 
or unknown property which is inherently present in the prior art does not necessarily 
make the claim patentable. In re Best, 562 F.2d 1252, 1254, 195 USPQ 430, 433 (CCPA 
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1977). In In re Crish, 393 F.3d 1253, 1258, 73 USPQ2d 1364, 1368 (Fed. Cir. 2004), the 
court held that the claimed promoter sequence obtained by sequencing a prior art plasmid 
that was not previously sequenced was anticipated by the prior art plasmid which 
necessarily possessed the same DNA sequence as the claimed oligonucleotides. The court 
stated that "just as the discovery of properties of a known material does not make it 
novel, the identification and characterization of a prior art material also does not make it 
novel." Id. MPEP2112. 

7. Claims 46 and 51 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Bosse et al. (USPN 5,321,109) (or Bosse et al., USPN 5,468,138) in view of Marin et al. 
(US 5,618,300). 

Bosse et al. teach the tube as discussed above in regard to claims 42 and 50. 

Bosse et al. fail to teach that the tube is attached to an expandable stent. 

Marin et al., however, disclose a graft-stent complex comprising an expandable 
polytetrafluoroethylene graft (item 46) that is sutured (therefore, attached) to a pair of 
expandable stents (items 48a and 48b) (col. 4, lines 43-65 and Fig. 1). Therefore, one of 
ordinary skill in the art would have recognized to have attached the pair of expandable 
stents of Marin et al. to the tube of Bosse et al. and to have used the resulting structure as 
the graft-stent complex of Marin et al. since it is well known to attach a pair of 
expandable stents to a expandable polytetrafluoroethylene tube to form a graft-stent 
complex as taught by Marin et al. 

It would have been obvious to one of ordinary skill in the art at the time the 
invention was made to have attached the pair of expandable stents of Marin et al. to the 
tube of Bosse et al. and to have used the resulting structure as the graft-stent complex of 
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Marin et al. since it is well known to attach a pair of expandable stents to a expandable 
polytetrafluoroethylene tube to form a graft-stent complex as taught by Marin et al. 

8. Claims 50 and 51 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Boatman et al. (USPN 5,632,771). 

In regard to claims 50 and 51, Boatman et al. teach the claimed product (stent, 
col. 4, lines 48-53, col. 2, line 55-col. 3, line 7 and col. 7, lines 26-31), except Boatman et 
al. fail to teach that the product has a radial expansion ratio of 1 .0. The PTFE claimed by 
Applicant falls within the scope of the PTFE taught by Boatman et al. Boatman et al., 
however, disclose that the desired radial expansion ratio may be achieved by 
appropriately selecting the width of the cell along the reinforcing member and the height 
or extension of the cell from the reinforcing member (col. 5, line 60-col. 6, line 26). 
Therefore, it would have been obvious to one of ordinary skill in the art at the time the 
invention was made to have varied the width of the cell along the reinforcing member 
and the height or extension of the cell from the reinforcing member in order to achieve 
the desired radial expansion ratio, depending on the particular desired end result, since it 
has been held that discovering an optimum value of a result effective variable involves 
Only routine skill in the art in the absence of unexpected results. MPEP 2144.05 II.B. 

Response to Arguments 

9. Applicant's arguments presented on pages 2-4 of the Request for Reconsideration 
regarding the 35 U.S.C. 102 rejection (to the extent these arguments now apply to the 35 
U.S.C. 103 rejection of claims 42 and 50) have been fully considered but are not 
persuasive. It is Examiner's position that tubes (and tubular films) fall within the 
discussion of Bosse in col. 1 of Bosse. It is Examiner's position that resulting (col. 1, line 
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18 of Bosse '109) merely refers to the "tube or film" after the "tube or film" is 
"stretch[ed] and expanded]" (col. 1, lines 6-12 of Bosse '109). 

10. Applicant's arguments presented on page 4 of the Request for Reconsideration 
regarding the 35 U.S.C. 103 rejection of claims 46 and 51 have been fully considered but 
are not persuasive. Applicant's arguments depend entirely upon Applicant's arguments 
regarding the rejection of claims 42 and 50, which have been addressed above in this 
Office Action. 

Conclusion 

1 1 . Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Walter B. Aughenbaugh whose telephone number is (571) 
272-1488. While the examiner sets his work schedule under the Increased Flexitime 
Policy, he can normally be reached on Monday-Friday from 8:45am to 5:15pm. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Terrel Morris, can be reached on (571) 272-1478. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. Status 
information for unpublished applications is available through Private PAIR only. For 
more information about the PAIR system, see http://pair-direct.uspto.gov. Should you 
have questions on access to the Private PAIR system, contact the Electronic Business 
Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a USPTO 
Customer Service Representative or access to the automated information system, call 
800-786-9199 (IN USA OR CANADA) or 571-272-1000. 
Walter B. Aughenbaugh 
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